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South Carolina, at Geenville. G Ross Anderson, Jr., District
Judge. (CA-99-1903- 6- 13AK)

Subm tted: August 22, 2000 Deci ded: Septenber 26, 2000

Before WLKINS and TRAXLER, Circuit Judges, and HAM LTON, Seni or
Crcuit Judge.

Di sm ssed by unpubl i shed per curiam opinion.

Janes Kiser Hazel, Jr., Appellant Pro Se. Donal d John Zel enka,
Chi ef Deputy Attorney CGeneral, WIliamEdgar Salter, I1l, OFFI CE OF
THE ATTORNEY GENERAL OF SOUTH CAROLI NA, Col unbia, South Carolina,
for Appel |l ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Janes Kiser Hazel, Jr. appeals the denial of his 28 U S. C A
8§ 2254 (West 1994 & Supp. 2000) petition. The district court
adopted the report and recommendation of a nagistrate judge and
dism ssed his petition as barred by the statute of limtations.
See 28 U S.C A 8§ 2244(d) (West Supp. 2000). As the magistrate
judge noted in his report and recommendation, because this was
Hazel s second 8 2254 petition, his filing of the current petition
in the district court was barred absent authorization fromthis
Court pursuant to 8§ 2244(b).! Because Hazel did not obtain our
aut horization to file his successive 8 2254 petition, we deny a
certificate of appealability and dism ss this appeal. W al so deny
Hazel s Motion to Amend the Findings and his Mtion for Tenporary
Restraining Order and/or Stay Pending Appeal.? W dispense with
oral argunent because the facts and | egal contentions are adequat e-
ly presented in the materials before the court and argunent woul d

not aid the decisional process.

DI SM SSED

! Hazel alleges that the previous petition was fraudulently
submtted without his know edge. The proper procedure for obtain-
ing relief from such a fraud is a notion under Fed. R Cv. P.
60(b) bearing the caption and case nunber of the prior petition.

2 The denial of the notion for a restraining order is wthout
prejudice to other renedies that may be avail able to Hazel
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